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A SHORTENED STATUTORY PERIOD FOR' RERtiY JS|"SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAlLlKlG bATE^OF THiS ; jdQlftMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFrt 1 . 1 3^(a)| Irvno event, However, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication J i i '! 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). , 

■■ !-. .■ i •! , ■-, ■ J- ; • . 

Status : ; , .]',;" i' r • j :>.;,:'i ■W-\^i} \ i -i • .:; ;. I ■ , • 

1)^ Responsive to communicatioh(s) f\\eh 6tf 31'Aukuty2007 ] ■ "; !' 
2a)^ This action is FINAL. 2b)D This action is non-final; 

3)Q Since this application is in condition for alloyvancjfc Except for formal matters, prosecution as to the merits is 
closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. ' 



Disposition of Claims ; 

4)E3 Claim(s) 1-28 is/are; pending in the appliciatidiii *j 



4a) Of the above claim(s) 



• fjror 



is/are withdrawn; ffdm consideration. 



5) D Claim(s) _ is/are allowed. 

6) E3 Claim(s) 1-28 is/are rejected. M ■ 1 ! • ] 

7) D Claim(s) is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election requirement. 

Application Papers 1 ; i , : 

9) D The specification is objected^ 'V t '.}«-.* v ,;; , j \ 

10) D The drawing(s) filed on : is/are: a)£] acdeptecllor bjQ objected to by the Examiner. 

Applicant may not request that any objection to the dirawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 



Priority under 35 U.S.C. §119 

12)D Acknowledgment is made ofa claih fprfpreigni pirjc^nty under U:S.G, § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: ! '] \ J; 

1 .□ Certified copies of the priority documents pave be£n received. 
2.D Certified copies of the priority documents (have been received in Application No. 



3.Q Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
See the attached detailed Office action, for ;a (isjt of the certified copies not received. 



Attachment(s) J 

1 ) □ Notice of References Cited (PTO-892) 

2) O Notice of Draftsperson's Patent Drawing Review (PTO-948) 

3) □ Information Disclosure Statement(s) (PTO/SB/08) 

Paper No(s)/Mail Date j_ . 



4) □ Interview Summary (PTO-41 3) 

Paper No(s)/Mail Date. . 

5) IZI Notice of Informal Patent Application 

6) □ Other: . 
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Part of Paper No./Mail Date 20071124 
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Application/Control Number: 10/743,372 ; Page 2 

ArtUnit;3714: ' r ^ \f,:} %\ , 

Response to Amendment 

1 . This office action is in response to the reply filed on August 3 1 , 2007 in which applicant 
responds tp the claim rejections and ^jepti'oip- jtbl the Declaration. Claims 1-28 are pending. 

Claim Reje$wtis± 3S USC§102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 



A person shall be entitled to a patentlunless^ ! ;; 



(b) the invention was patented or described in a] printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior tb the Bate 6f application for patent in the United States. 

3. Claims 1-28 are rejected under 35 U.S.C. 102(b) as being anticipated by Perlman (U.S. 
5,558,339). 

The rejection as stated in Qfficfe Ajpiibiti|. Paper No. 06012007 is retained and incorporated 

herein. .': . ¥ \ ■ 

i ' 

Perlman discloses an apparatus and method for linking multiple remote players of real- 
time games over a traditional telephone line. Perlman accomplishes this goal by having 
prospective players dial into k seiifrer.iyW^^ basdd on a telephone number and 

information provided by a player, which plkyejrs to connect to each other to play the game. Once 
this match is determined, both players are disconnected from the server, and one of the player's 
computers automatically dials the other players phone number and establishes a direct 
connection via a traditional telephone Jine b'^ja^-the gams. 

Perlman describes a player's phon^ riuijiber as an "address" or "network address" in a 
data network. However, due to privacy concerns, a player's phone number is not "explicitly" 
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and displayed by both computers. (Figures 3y 4, and 8, Column 10, lines 18-35, and Column 11, 
lines 20-49). Furthermore, players are able to communicate with each other during the game 
(Column 41, line 65-Column 42, line 56). See entire document. 

' ! i i 



4. Applicant's arguments filed August 31| 2007 have been fully considered but they are not 

i 

persuasive with regards to the rejection to claims 1-28 under 35 U.S.C. 102(b) as being 
anticipated by Perlman (U.S., 5,558,339). 

5 . Applicant' s arguments, seb page; 1 Q\ atitt the supplemental Declaration, filed August 3 1 , 
2007, with respect to the objection to the Djeclkration have been fully considered and are 
persuasive. The objection of the Declaration has been withdrawn. 

6. Applicarit alleges the rejection to ql^ims 1-28 under 35 U.S.C. 102(b) as being anticipated 
by Perlman (U.S. 5,558,339);is iniproper beida|(se the Examiner has riot "identified [the claimed 
limitations] in the requisite detail to suppqrt a i§ 102 rejection." Applicant's allegation is 
unfounded. The Standard is 35 U.S.C. § 102(b) which States, "A person shall be entitled to a patent unless 
- (b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on sale in this 
country, more than one year prior to the datetaf application f^iplatent 1 in the United States." Perlman meets this 

standard as Applicant's claimed invention iwasj known as early as 1994. 

7. Applicant's arguments fail to comply with 37 CFR 1. 1 1 1(b) because they amount to a 
general allegation that the claims define a patentable invention without specifically pointing out 
how the language of the claims pdtentably ;^^^^shes therii from the references. Instead, 
Applicant recites the claimed limitations and sjtates Perlman does not disclose, teach, or suggest 
such features. However, Perlman is a base patent in the pertinent field and clearly discloses each 
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and every claim limitation. One only needs to read the reference to make this simple 
determination. 5 •' ' ; . " ! | ,;|;^ : ! : ?J j^ i\Jt'- -i ■! . : 

Additionally, Applicant alleges Perlmaji teaches away from the instant invention because 
Perlman does not teach sending an invitation tb play a game via a request from one gaming 
device to another because Perlman has already identified that both users want to play the game 
and matches them using; this Ex^itter resiiectfolly disagrees as Perlman's 

process requires that an invitation (phone call: via modem) is sent to another player and may be 
accepted by the other player by answering the call to play the game. Sending an invitation to 
play the game via a request from one gaming device to another is fundamental to Perlman. 
Moreover, Applicant fisher allege improper because the Examiner has not 

pointed out each and every limitation in the reference. Again, one only needs to read the 
reference to make this simple determination. 

Applicant alleges Perlman's device does not have a memory. Clearly, 1994 vintage 
personal computer's had 'meijioiy jto^stb're isiU rpitatidn (See; FigMjB).' 

Applicant then recites limitations Qf tti^ instant dependent claims and alleges Perlman 
does not disclose or teach such limitations. Applicant's allegation is without merit. In particular, 

regarding claims 6 and 8, predetermined time limits for receiving responses is at least disclosed 

•/ ;:v'V. V ^ t&L L^V. ; s .{ . 
at C14:51-C15:6; regarding qlaimMO, bloc^ing'gaming requests is d^ at least in the call 

forwarding feature described at C29:39-C30:5p; and regarding claims 1 1-13, the communication 

unit comprising a terminal of a cellular radio system, infrared transceiver, or a short-range radio 

transceiver is clearly disclosed at C29: 1 4-3 1 . ■ i 

For the aforementioned reasons^ the E^^iher .maintains the previous rejection. 



I : : i ' 
■ !' \ . 
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Conclusion 

8. THIS ACTION IS MADE FINAjL. Applicant is reminded of the extension of time 
policy as set forth in 37CFR 1.136(a); j >?$0'Z .-iX' ' 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final; action and the advisory action is not mailed until after 
the end of the THREE-MONTH shqtt^^ shortened statutory period 

will expire on the date the advisory actions is rr|ailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period ,fpr repl^j expire later than SIX MONTHS from the mailing 
date of this final action, ,1 v V ! - ! i • 

Any inquiry concerning this comniunidatioh or earlier communications from the 

i 

examiner should be directed to Scott E. Jones whose telephone number is (571) 272-4438. The 
examiner can normally be reached op; Mofttfayj - Friday, 8:30 A.M. - 5:00 P.M.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert E. Pezzuto can be reached <j)h (571) 272-6996. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of art Application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained; from either Private fAIR^r Public PAIR. Status information for unpublished 
applications is available thlroiigh private 1 PAIR bnly. For dore information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you 1 have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a U SPT<p Customer Seryijcej Representative or access to the automated 
information system, call 800^786^9 fm ijjIiW OR CANADA) or 571-272-1000. 



/Scott E. Jones/ 
Primary Examiner 
Art Unit 3714 



